
THE SUPREME COURT OF WASHINGTON 
 
The Stritmatter law firm has briefed and argued more than 30 cases in the Washington Supreme 
Court.  Some of our firm’s most significant cases are summarized below.  
 
Wuthrich v. King County, 185 Wn.2d 19, 366 P.3d 926 (2016).   

 
Wuthrich was the first case to establish that cities, counties and the State Department of 
Transportation have a responsibility to prevent overgrown vegetation from making roadways 
dangerous. 
 
Munich v. Skagit Emergency Communication Center, 175 Wn.2d 871, 288 P.3d 328 (2012).   
 
The Munich case established that cities and counties in Washington have a duty to use 
reasonable care in responding to 911 calls when they provide any assurances to callers, and 
callers are entitled to rely on those assurances. 
 
Gendler v. Batiste, 174 Wn.2d 244, 274 P.3d 346 (2012).   
 
The federal statute prohibiting disclosure of highway safety information compiled and collected 
by state and local governments does not apply to accident reports generated and received by the 
State Patrol.     
 
Unruh v. Cacchiotti, 172 Wn.2d 98, 257 P.3d 631 (2011). 
 
Unroh established that minor children did not lose their legal rights before they were old enough 
to act on them, allowing a dental negligence lawsuit to proceed and denying defenses based on 
the statute of limitations or statute of repose.   
 
Holden v. Farmers Ins. Co. of Washington, 169 Wn.2d 750, 239 P.3d 344 (2010). 
 
Many renters’ and homeowners’ insurance policies insure the loss of personal property at the 
property’s “actual cash value.”  In Holden, the Supreme Court concluded the phrase “actual cash 
value” included the sales tax that a policyholder must pay in order to replace the loss property.  
 
Magana v. Hyundai Motor Am., 167 Wn.2d 570, 220 P.3d 191 (2009). 

The Magana case set new standards for a defendant’s duty to cooperate with court 
investigations, and reinforced the consequences for not doing so.  Jesse Magana became a 
paraplegic due to a defectively designed Hyundai seat.  Hyundai then attempted to deceive his 
lawyers at the Stritmatter firm during their investigation, but the firm discovered the deception 
and brought it to the judge.  The judge determined that Hyundai gave false answers to discovery 
questions and destroyed evidence.  Hyundai’s conduct was so bad and so harmful to Magana, as 
a sanction the judge granted a default judgment to prevent Hyundai from defending the case.  
Hyundai appealed and the Supreme Court examined the entire case and affirmed the default 
judgment as a sanction.     

The Magana decision is now universally cited as the standard for a party’s conduct and duties in 
the discovery phase of lawsuits. 
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Whitmer v. Yuk, 144 Wn.2d 696, 31 P.3d 628 (2001).   
 
Two municipalities refused to produce public records, claiming that they were “protected” under 
federal law.  The Supreme Court decided that the federal statute in question violated the Tenth 
Amendment of United States Constitution and that the records must be produced. 
 
Soproni v. Polygon Apartment Partners, 137 Wn.2d 319, 971 P.2d 500 (1999). 
 
In Soproni, a 20-month old child fell out of bedroom window.  The window complied with the 
basic requirements of building and fire codes, but the plaintiff presented expert evidence that its 
design was unsafe to prevent a catastrophic fall.  The Supreme Court decided that a product 
design can be unsafe under Washington law even if it complies with minimum safety 
regulations.  Soproni and cases like it force manufacturing industries to do more than the 
minimum and think about the safety of product users.  
 
McCluskey v. Handorff-Sherman, 125 Wn.2d 1, 882 P.2d 157 (1994). 
 
The Supreme Court decided that the statute allowing the State to prioritize highway projects did 
not immunize the State from liability for negligence, preserving the State’s duty provide safe 
public roadways.   

 
Sofie v. Fibreboard Corp., 112 Wn.2d 636, 771 P.2d 711 (1998). 
 
Many lawyers agree that Sofie is the most significant personal injury case ever decided by our 
state Supreme Court.  At issue in Sofie was whether or not a statute that limited the amount of 
noneconomic damages that an injured plaintiff could recover violated the state constitutional 
right to trial by jury.  The Supreme Court ruled that this statute was unconstitutional and that the 
amount of damages to be awarded to a personal injury plaintiff rests with the jury, not the state 
legislature. This decision preserved the right of every person to be fully heard in their own 
unique circumstance, and not broadly and arbitrarily diminished. 
 
Lundgren v. Whitney’s, Inc., 94 Wn.2d 91, 614 P.2d 1272 (1980). 
 
Husbands had long been allowed to make a claim for the loss of their wives’ “services” as part of 
a “loss of consortium claim.” But the Lundgren case established that there was “no rational basis 
for distinguishing between husbands and wives” when it came to legal rights.   
 
 
 
 
 
COURT OF APPEALS 
 
The Stritmatter law firm has also briefed and argued dozens of cases in the three divisions of the 
Washington Courts of Appeals.  Some of our firm’s most significant cases are summarized 
below.  
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Puente v. Res. Conservation Co. Int'l, 428 P.3d 415 (2018), review denied, 192 Wn. 2d 1021, 
433 P.3d 817 (2019). 
 
The manufacturer of industrial equipment argued that the product was not a defective “product,” 
but was an “improvement to real property,” because construction defect claims must be brought 
within six years of construction.  The Court of Appeals rejected the manufacturer’s attempted 
workaround of the Product Liability Act, and upheld its protections for the safety of consumers.  
 
Mehlert v. Baseball of Seattle, Inc., 1 Wn. App. 2d 115, 404 P.3d 97 (2017). 
 
In Mehlert, the plaintiff fell when leaving a store that did not have required handrails adjacent to 
the exit ramp, but she could not remember what caused her to lose her footing.  The Court of 
Appeals agreed that even without the plaintiff’s recollection, there was enough circumstantial 
evidence for the case to go to trial. 
 
Lee v. Willis Enterprises, Inc., 194 Wn. App. 394, 377 P.3d 244 (2016). 
 
Plaintiff Verl Lee was seriously injured when a mill employee touched energized equipment with 
a screwdriver and caused an “electrical arc blast.”  The Court of Appeals affirmed that based on 
these facts, there was no reasonable basis for the defendant to deny responsibility. 
 
 
McCallum v. Allstate Prop. & Cas. Ins. Co., 149 Wn. App. 412, 204 P.3d 944 (2009). 
 
Insurance companies generally like to keep their practices secret from consumers.  In McCallum, 
the Court of Appeals decided that these documents were not subject to sealing because the 
insurance company failed to adequately show that it would be prejudiced or suffer harm if the 
documents were not sealed.   
 
Martini ex rel. Dussault v. State, 121 Wn. App. 150, 89 P.3d 250 (2004). 
 
The Court of Appeals determined that no State employee may serve as a juror in any case 
involving a State agency. 
 
Smith v. Behr Process Corp., 113 Wn. App. 306, 54 P.3d 665 (2002). 
 
Consumers brought class action claims against a wood stain manufacturer for mildew damage 
due to a defective sealant. During the discovery, the plaintiffs learned that the manufacturer had 
failed to disclose significant test results.  Because it failed to disclose this information as 
required, the judge entered a default order against the manufacturer, and the Court of Appeals 
affirmed.  
 
British Columbia Ministry of Health v. Homewood, 93 Wn. App. 702, 970 P.2d 381 (1999). 
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When you make a claim that includes medical bills paid in part by a health insurance company, that 
company has the right of “subrogation” to recoup their payments, usually so long as you obtain full 
compensation first.  In Homewood, the Court of Appeals determined that a plaintiff who settles a 
case, rather than going to verdict, does not necessarily owe his or her insurance company 
reimbursement. 
 
 
McCluskey v. Handorff-Sherman, 68 Wn. App. 96, 841 P.2d 1300 (1992), aff'd, 125 Wn.2d 1, 
882 P.2d 157 (1994). 
 
McCluskey addressed whether or not the State could use the lack of funds for repairing a 
dangerous highway condition as a defense to liability in a wrongful death action brought against 
it.  The Court of Appeals determined that evidence regarding the State’s fiscal priorities was 
properly excluded by the trial judge and that the State was not immune from liability.   
  
Clark v. Payne, 61 Wn. App. 189, 810 P.2d 931 (1991). 
 
The Clark case established that based on Washington statute, a plaintiff’s failure to wear a 
seatbelt could not be used as evidence of contributory negligence. 
 
Norris v. State, 46 Wn. App. 822, 733 P.2d 231 (1987). 
 
In Norris, the Court of Appeals decided several questions about evidence that was considered 
novel at the time.  First, the trial judge appropriately allowed the testimony of a human factors 
specialist about human perceptions and reaction times.  Second, a party may present illustrative 
evidence (visual exhibits used to explain verbal testimony) at trial if the evidence will aid the 
jurors in understanding other evidence and the jury is aware of the limits on the accuracy of the 
illustrative evidence.   
 
Brown for Hejna v. Yamaha Motor Corp., U.S.A., 38 Wn. App. 914, 691 P.2d 577 (1984). 
 
The Brown case centered around 15 year old Shawn Hejna, who was rendered quadriplegic when 
the throttle got stuck on a motorcycle he was riding, sending him airborne before a violent fall.  
The jury found Yamaha negligent and awarded $10 million in damages, at the time the largest 
verdict in Washingon history.   
 
The Court of Appeals addressed whether or not the manufacturer could be liable when the jury 
rejected a “strict liability” claim about the safety of the product, but still found the manufacturer 
negligent.  The court decided that the manufacturer was liable and that the jury’s findings were 
consistent with the law.   
 
Breivo v. City of Aberdeen, 15 Wn. App. 520, 550 P.2d 1164 (1976). 
 
In Breivo, the Court of Appeals affirmed that a government’s responsibility to provide safe 
roadways does not end just because of driver error. 
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